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THREE LAYERS

The “thing” Software / Work
The docunent LI cense
The | aw Copyr i ght
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SHI FTI NG BORDERS
t oday

New software

New LI censes

New Copyri ght
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GPL
an I nteresting case study
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GPL v. 2

Program
Work based on the Program
Derivative work

Bruxel | es, 09.12.09 Software & Work(s) ci urci na@tudiol egale.it



GPL v. 2

Program ( Section 0)

..any program or other work which
contains a notice placed by the
copyright holder saying it may be
di stributed under the terns of this
General Public License..
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Conput er Program
I n US Copyright Act

Section 101:

a set of statenents or iInstructions
to be used directly or indirectly in
a conmputer in order to bring about a
certain result
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Conput er Program
In EU Directive 91/ 250/ CE

Article 1 (Object of protection)

the term ' conputer prograns shall

| ncl ude their preparatory design
mat er i al
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GPL v. 2
But

“the thing”

Program or ot her work

So
VWhat 1s a work ?
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GPL v. 2

| n copyright | aws
creati ve work

(new and ori ginal)
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GPL v. 2

Wor k based on the Program
(Section 0)

..elther the Program or any
derivative work under copyright |aw
that I1s to say, a work containing the
Program or a portion of it, either
verbatimor wth nodifications and/ or
translated I nto anot her | anguage..
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GPL v. 2

Derivative work (Section 102 US)

a work based upon one or nore preexisting
wor ks, such as ... , or any other formin
which a work may be recast, transforned, or
adapted. A work consisting of editori al

revi sions, annotations, elaborations, or

ot her nodifications, which, as a whol e,
represent an original work of authorship, iIs
a “derivative work”
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GPL v. 2

Deri vati ve work

Nothing in EU Directive 250/91
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Section 2

You may nodify your copy or copies of
t he Program or any portion of iIt,
thus formng a work based on the
Program and copy and distribute such
nodi fications or work under the terns
of Section 1 above, provided that you
al so neet all of these conditions:
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GPL v. 2

| f a nodification
1S not a “creative work” ?

s 1t a “work based on the Prograni ?

(In practice no big problem
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GPL v. 2

Section 2

These requirenents apply to the nodifi ed
work as a whole. |If identifiable
sections of that work are not derived
fromthe Program and can be reasonably
consi dered 1 ndependent and separate
works 1 n thensel ves, then this License,
and 1ts terns, do not apply to those
sections when you distribute them as
separ at e works.
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GPL v. 2

Section 2

.1t 1s not the intent of this section to
claimrights or contest your rights to
work witten entirely by you; rather, the
Intent 1s to exercise the right to control
the distribution of derivative or
collective works based on the Program

| n addition, nere aggregation of another
wor k not based on the Programwth the
Program (or wth a work based on the
Program on a volunme of a storage or

di stribution nediumdoes not bring the

ot her work under the scope of this

Li cense.
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GPL v. 2

| f works are distributed
t oget her and Interact ?

Col | ect1 ve works

Static & Dynam c |1 nking debate
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Many years | ater..

New “t hi ngs”

New copyri ght
(EU | aw,
Ri ght of naking avail abl e,
etc.)
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GPL v. 3

Section 0. Definitions

“The Prograni refers to any
copyrightable work |1 censed under
this License.

(express reference to copyright)
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GPL v. 3

Section 0. Definitions
"covered work" nmeans either the

unnodi fi ed Program or a work based on
t he Program
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GPL v. 3

Section 0. Definitions

To “nmodi fy” a work neans to copy from or
adapt all or part of the work in a
fashion requiring copyright perm ssion,
ot her than the making of an exact copy.
The resulting work is called a “nodified
version” of the earlier work or a work
“based on” the earlier work.

(No “derivative work”)
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GPL v. 3

Section 0. Definitions

To "propagate”. ..

To “convey’. .
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GPL v. 3

Section 5. Conveying Mdified Source
Ver si ons

You may convey a work based on the
Program or the nodifications to
produce it fromthe Program in the
form of source code under the terns
of section 4, provided that you al so
neet all of these conditions:..

Bruxel | es, 09.12.09 Software & Work(s) ci urci na@tudiol egale.it



GPL v. 3

Section 5. Conveying Mdi fied Source
Ver si ons

A conpilation of a covered work wth other
separate and i ndependent works, which are not
by their nature extensions of the covered
wor k, and which are not conbined wth it such
as to forma larger program i1n or on a vol une
of a storage or distribution nedium 1s called
an “aggregate” 1f ... Inclusion of a covered
work I n an aggregate does not cause this
License to apply to the other parts of the

aggr egat e.

(rewordi ng but the sane effect)
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Thank You

ciurci na@tudi ol egale.it

© Marco G urcina, 2009 — Sone rights reserved
These slides are avail abl e under the
Creative Commons
Attribution-ShareAli ke License 2.5 Italy
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